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PREAMBLE

The Secular Policy Institute is an advocacy organization representing over 165 organizations and 50
state chapters. The Secular Policy Institute was created to amplify the diverse and growing voice of
the American non-theistic community. Our mission is to increase the visibility of and respect for non-
theistic viewpoints in the United States, and to protect and strengthen the secular character of our
government as the best guarantee of freedom for all.

As of 2013, 22 percent of Americans reported themselves as atheist, agnostic, or otherwise religiously
unaffiliated.! This makes the nonreligious the fourth largest “religious” tradition in the United States.
Thirty-five percent of all adults under age 30 do not affiliate with any particular religion, three times
as many as identify as unaffiliated over the

. s : 2
What is your religious preference -- Protestant, Roman Catholic, age of 70.? Young adults today are more
Mormon, Jewish, Muslim, another religion, or no religion? likely than previous generations to have no
‘/ None (includes Atheist, Agnostic, “nothing in particular”) religious affiliation.?

. The Secular Policy Institute represents
/_/;—dé nontheists, but does not ask government

— leaders to promote nontheism. America'’s

N strength lies in its robust marketplace
- of religious and non-religious ideas.
% oo 1006 198 00 a0z 20s 206 208 2010 2m | 2oz 2013 Government officials may not and should
I The General Social Survey I Public Religion Rescarch Institute not promote any articles of faith or faith-
The Genera Social Suey, 19802012 lessness. Instead, they have a duty to

Public Religion Research Institute: Economic Values Survey, July 2013

protect the freedom of every American to

believe or disbelieve in the God or gods of their choice. By advocating for the rights of the non-theistic
minority, the Secular Policy Institute affirms its support for equal rights and freedoms for all Americans.

This guide includes select issues relevant to the separation of religion and government and is designed
to assist legislators and policymakers at the local, state, federal and international levels of all branches

of government.



CONSTITUTIONAL LAW

“Congress shall make no law
respecting an establishment of religion,
or prohibiting the free exercise thereof...”

-The First Amendment to the U.S. Constitution

Introduction and History

The first freedom protected by the Bill of Rights is the right of every American to a secular government
that does not subscribe to religious beliefs or prohibit citizen engagement in private religious practices.
Thomas Jefferson, in a famous letter to the Danbury Baptist association in 1802, expressed his “sovereign
reverence [for] that act of the whole American people which declared that their legislature should ‘'make
no law respecting an establishment of religion, or prohibiting the free exercise thereof, thus building a
wall of separation between Church & State."* Jefferson’s stipulation has long been acknowledged by the
U.S. Supreme Court as “an authoritative declaration of the scope and effect” of these two clauses of the
First Amendment, known as the Establishment Clause and the Free Exercise Clause, respectively.®

The desire of America's founders to establish a secular government leaving religion in a protected, private
sphere was rooted in their experiences with the officially “established” Church of England during the
colonial period (as well as with other established churches throughout Europe) and the religious violence
of the wars triggered by the Reformation and its aftermath.

Many of the earliest settlers in North America were religious nonconformists who immigrated to the
New World to escape a society where the head of state was also the head of the national church, and
where refusal to belong and conform to that church’s teachings was not only heresy, but treason. Having
escaped into the relative obscurity of a distant wilderness, many of these settlers proceeded to establish
their own theocracies with their particular preferred brand of religion as the established orthodoxy.
Roger Williams, for example, was banished from Puritan-governed Massachusetts in the 1630s due to
his religious disputes with government officials.



He then founded the colony of Rhode Island, which guaranteed freedom of conscience by separating
church and state, thus becoming one of the first true beacons of religious liberty in the colonies.

In the period leading up to the Revolutionary War, more Americans began to embrace Williams' legacy
and resisted state religion. Virginia's Statute for Religious Freedom, drafted by Thomas Jefferson and
passed in 1786, provided that “no man shall be compelled to frequent or support any religious worship,

place, or ministry.”

Virginia's Statute also proclaimed that “our civil rights have no dependence on our opinions” regarding
religious questions, and that the government has no right to “intrude . . . into th[is] field of opinion”
except when such “principles break out into overt acts against peace and good order.”

Political support for the passage of the Virginia bill had been marshaled by James Madison's famous
Memorial and Remonstrance Against Religious Assessments, a tract written to oppose a bill that would
have re-imposed the former colonial tax funding the teaching of Christianity. Madison wrote, “it is proper
to take alarm at the first experiment on our liberties,” calling this vigilance, “the first duty of Citizens,
and one of the noblest characteristics of the late Revolution.” He then called upon citizens to defend the
separation of church and state, asking, “[w]ho does not see that the same authority which can establish
Christianity, in exclusion of all other Religions, may establish with the same ease any particular sect of
Christians, in exclusion of all other Sects? That the same authority which can force a citizen to contribute
three pence only of his property for the support of any one establishment, may force him to conform to
any other establishment in all cases whatsoever?”

This strong desire for secular governance is evidenced by the Constitution, a completely secular document,
which includes no references to Christianity (or other religions) in particular, or to religious concepts,
such as God, in general. The only two references to religion are exclusionary: the No Religious Test
Clause, found in Article VI, which forbids the imposition of any religious test as a condition for holding
a public office or governmental position, and the First Amendment, which separates church and state.

The Constitution, although generally setting up a government according to the will of a democratic
majority, protects the civil rights and liberties of all from abuse by that majority. Any law that violates
the Bill of Rights, which includes the Establishment Clause, is unconstitutional.® Therefore, it is irrelevant
whether any particular governmental measure promoting religion is popular; if it violates the separation
of church and state, the court must strike it down.



The Establishment Clause

In 1947, the first modern Establishment Clause case made its way to the Supreme Court, and the Court
ruled that the Fourteenth Amendment applies the clause to all levels of government.”

The Supreme Court has since interpreted the Establishment Clause in dozens of cases. Certain general
principles have emerged from the Court’s jurisprudence. Separation of church and state means “that
government may not promote or affiliate itself with any religious doctrine or organization, may not
discriminate among persons on the basis of their religious beliefs and practices, may not delegate a

governmental power to a religious institution, and may not

involve itself too deeply in such an institution’s affairs.”®

The government cannot “set up a church[] ... pass laws which
aid one religion, aid all religions, or prefer one religion over
another[] . .. force [or] influence a person to go to or remain
away from church against his will or force him to profess a
belief or disbelief in any religion[,] . . . punish [any person]
for entertaining or professing religious beliefs or disbeliefs,
for church attendance or non-attendance[] . . . [impose a]
tax in any amount, large or small, . . . to support any religious
activities or institutions.”

In short, the government cannot promote, advance, fund,
endorse, affiliate itself with or participate in religion.®®

Furthermore, the First Amendment “mandates governmental
neutrality” both among religions and “between religion and nonreligion.”** The Supreme Court has
clarified that the Constitution does not merely proscribe the preference of one Christian sect over
another. . . [It] require[s] equal respect for the conscience of the infidel, the atheist, or the adherent of a
non-Christian faith such as Islam or Judaism.*?

The Supreme Court has distilled these principles into a test to be applied by courts in cases in which an
Establishment Clause challenge is brought. All governmental actions must: 1) have a secular purpose,
2) not have the effect of advancing or inhibiting religion, and 3) not result in excessive entanglement
between church and state. The court has named this analysis the “Lemon test” after the case in which it
was first stated.®



Religious Displays on Government Property

The Establishment Clause prohibits government sponsorship of
religious messages. Therefore, it is inappropriate for government
entities to erect or sponsor religious symbols or displays on
government property.

POLICY RECOMMENDATION

Restricting any religious symbols or displays on government
property allows government entities to remain completely
religiously neutral and conform to the court's interpretation
of the Establishment Clause.

Government Funding of Religious Institutions

The Establishment Clause prohibits government funding of
religious institutions. Madison’s Memorial opposed even a three
pence tax that would support “teachers of the Christian religion”
as a “dangerous abuse of power." Despite this principle, billions of
taxpayer dollars have gone to religious groups to provide “secular

Ten Gommandments

No Ten Commandments display in a public
school has ever survived constitutional
scrutiny by a court of last resort.**

Other displays of the Ten Commandments
on public property have also been struck
down as unconstitutional.’®

Religious Holiday Displays

It is impermissible for a government entity
to place a nativity scene or menorah as
the sole focus of a display on government
property.'¢

In contrast, temporary holiday displays
which are secular in nature but include
a religious element that is not the
predominant element of the display have
sometimes been permitted.'’

Cross Memorials

No use of Christian crosses as a form of
war memorial has been upheld by a federal
court as constitutional.’® These courts
have found that the displays amount to a
governmental promotion of, and affiliation
with, Christianity and give the impression
that only Christian soldiers are being
honored.

services.” The law prohibits the use of the money for any “specifically religious” activities.’® For example,

the government may not fund construction or repair of “buildings in which religious activities will take

place."?

POLICY RECOMMENDATION

Taxpayer dollars should not fund religious activities or institutions, as proselytizing and religiously

motivated discrimination are inherent and oversight is functionally nonexistent.

Legislative Prayer

Prayer at government meetings is unnecessary. When government bodies lend their power and prestige

to religion, it amounts to an endorsement that excludes the 22% of the population that is nonreligious.?

Including prayer at legislative meetings turns minorities, including atheists, Jews, Muslims, Hindus and

Wiccans, into second-class citizens. Even when prayers are “"nondenominational,” any form of prayer will

inevitably exclude various taxpayers and constituents.



In Marsh v. Chambers,? the U.S. Supreme Court carved out a narrow exception to the Establishment
Clause for legislative prayer as a nod to history and custom. The Marsh exception was confined to
a situation involving a non-sectarian, non-denominational prayer, led by an officiant who had not
been selected based upon any impermissible religious motive, and which was addressed to the body
of legislators present, and to no one else. Additionally, under this standard, legislators must have the
option not to participate, and the prayer must not be “exploited to proselytize or advance any one, or to
disparage any other, faith, or belief"? Some federal appellate courts have ruled that frequent sectarian
prayers to “Jesus” affiliate the government with Christianity and are unconstitutional.?* The Supreme
Court revisited its Marsh decision in the fall of 2013 (decision expected in 2014) when it took up Town of
Greece v. Galloway.”

POLICY RECOMMENDATION

Because of the legal uncertainty and the exclusionary effect such prayers have on nontheists
and others who do not share the faith of the officiant, the best practice is to exclude prayer at
legislative meetings.

The Free Exercise Clause

The wall of separation of church and state protects both freedom from government-sponsored religion
and a private individual’s freedom of conscience. This reflects the Madisonian concern that secular and
religious authorities must not interfere with each other’s respective spheres of choice and influence. The
Free Exercise Clause forbids the government from interfering with religious belief, opinion and some, but
not all, actions taken with religious motives. While the freedom to believe is absolute, the freedom to
act may be circumscribed by law, so long as those laws are not meant to discriminate against a particular
religion.

The Free Exercise Clause does not give a religious actor a special right to ignore a law by claiming that
complying with it conflicts with its religion. Neutral laws of general applicability that incidentally burden
religion are not unconstitutional.?

A claim of a right to “religious accommodation” under the Free Exercise Clause may be rejected if it
would result an impermissible preference of religion prohibited by the Establishment Clause.?” The
Supreme Court has indicated that accommodation is permitted only when it “alleviates exceptional
government-created burdens on private religious exercise.””® An accommodation which “conveys a
message of endorsement” of the religious practice being accommodated, however, advances religion in
violation of Lemon.?®
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HEALTH AND SAFETY

In a pluralistic society valuing religious and moral freedom, health care should not be dictated or

compromised by personal, sectarian religious beliefs.

Women's Health Issues

There are complicated moral and ethical questions involved in women'’s health issues and access to

health care for theists and nontheists alike. However, the particular influence of sectarian religious

belief on government policy regarding women suggests a government endorsement of particular

religious beliefs to the exclusion of minority and non-theist views.

Abortion Bans

In the landmark case Roe v. Wade, the U.S. Supreme
Court recognized that the U.S. Constitution protects

a woman's right to make her own medical decisions,
including her decision to have an abortion. Therefore,
a state may not ban abortion prior to viability. In the
40 years following that landmark ruling, in decisions
including Casey v. Planned Parenthood of Southeastern
Pennsylvania, the Supreme Court has never wavered
from this principle.

Yet the nation’s most extreme bans on abortion were
passed by various state legislatures in 2013. The
Arkansas legislature overrode Governor Mike Beebe's

Should it be possible for awoman to obtaina
legal abortion in the following circumstances?

Circumstance % of Americans that say “Ves”
Iefntdhaen\gg[n;anb's mg?)ir?;nhaenacl)t/h is seriously 860Io

If she became pregnant as a result of rape.............oo..ooccorsces 1990

If the woman’s mental health is seriously

endangered by the pregnancy 740[0

If there is a strong chance of serious defect in the baby.................. 660/0

If she is still in high school 470,0

If the family has a very low income and cannot

afford any addditional children 450/,

If she is not married and does not want to marry the man................ 390/0

Source: Public Religion Research Institute: Millenials, Religion, and Abortion Survey, May 2011 (n-3,000)

veto of a bill banning abortion at 12 weeks, and North Dakota banned abortion at 6 weeks. Abortion
bans are not only bad policy because they prevent a woman from making her own personal, private

decision about her health and medical care, but because they violate women's constitutional rights.

Non-Surgical Abortion

Women in the United States have been safely and legally using non-surgical abortion for years, but

anti-women'’s health activists have devoted significant attention to creating barriers and restrictions to

block access.
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Bills restricting non-surgical abortion are being considered in states ranging from North Carolina
to Arkansas to Missouri and Mississippi. In states where these restrictions have been passed, some
women have been forced to have a surgical procedure when they would have chosen non-surgical
abortion instead.

Non-surgical abortion gives a woman the option of a more private, less invasive method of ending a
pregnancy, in a setting in which she feels more comfortable. With a medical professional, she decides
when the abortion starts, where it should happen, and who should be with her while it is happening.
She has access to medical professionals 24 hours a day, seven days a week if she has any questions
or concerns. One in four women uses this method, and if a woman follows the instructions provided,
there are no risks to her future fertility.>°

POLICY RECOMMENDATION

Laws and regulations of women'’s healthcare must be based on scientifically sound medical
research and driven by a compelling government interest, not sectarian religious beliefs.

Biased Counseling

A woman should have accurate information about all her pregnancy options. Information should
support a woman, help her make a decision for herself, and enable her to take care of her health and
well-being. It should not be provided with the intent of shaming

or coercing her toward any particular decision.

Recent bills propose mandatory waiting periods, mandatory
ultrasounds, and could force doctors to provide state-mandated,
ideological scripts to their patients. A recent evaluation of Texas'
2011 biased counseling law found the law does not enhance
health information, but rather places unnecessary hurdles before

a woman can make a private medical decision. The law has the

compound effect of making a woman feel ashamed and adds
additional costs to a safe and legal procedure.

POLICY RECOMMENDATION

Access to scientifically accurate, un-biased, timely information about reproductive health and
pregnancy options should not be obstructed by religiously motivated legislation or regulations.

12



Health Care Provider Refusal Laws

Following the U.S. Supreme Court’s 1973 decision in Roe v. Wade, several states and the federal
government enacted health care provider refusal laws (“Refusal Laws"). These laws allowed medical
professionals to decline participation in abortion-related services. Congress passed the Church
Amendment,® which permitted any health care facility or provider receiving federal funds to refuse to
provide abortion services and sterilization services if doing so violated the provider’s religious or moral
beliefs. The District of Columbia and 46 states have statutes allowing medical professionals to refuse to
provide abortion services.*

Religious refusal exemptions, also known as “conscience clauses” allowing health care providers to
decline to provide lawful services that conflict with their religious or moral beliefs, must balance the
provider's conscience claims with the patient’s right to care, privacy, and self-determination.

Conscience clauses should apply only to individual providers and not their places of employment: all
secular health care institutions and business entities serving the public should guarantee the presence
of medical professionals willing and able to provide all lawful health care services requested or
required by patients. If an organization chooses to establish itself as a secular business, operating in
the secular marketplace, it should abide by secular law.

More recently, Refusal Laws have expanded into the area of prescriptions and to pharmacists
themselves. At least 12 states® have laws allowing a pharmacist to refuse to fill lawful prescriptions for
drugs that the individual considers “abortifacient”, including emergency contraception prescriptions.

However, when some states tried to impose an affirmative duty on pharmacists to dispense emergency
contraception, federal courts held that these mandates violated the pharmacists’ rights under the Free
Exercise Clause of the First Amendment and the Equal Protection Clause of the Fourteenth Amendment.3*

Refusal Laws can be challenged on the basis of their conflict with the right to privacy of the individual .®®
A female is denied the right to decide whether to use contraception when a pharmacist denies her
right to have it. These laws also raise issues of Equal Protection. When the law allows pharmacists to
refuse to fill contraceptive prescriptions, it sanctions unequal treatment of men and women. More
practically, issues of access are raised, especially for women in low-income or rural areas, for whom a
refusal to dispense may cut off access to contraceptives entirely.

POLICY RECOMMENDATION

Patients should not be denied medical care through laws that allow medical professionals to
deny patients abortion and sterilization procedures (or other services), and enable pharmacists
to refuse to fulfill lawful prescriptions for contraception including emergency contraception.

13



Religious Exemption for Gontraceptive Gare

The contraceptive coverage requirement of the Affordable Care Act is intended to serve the
compelling public health and gender equity goals and is in no way targeted at religion or religious

practices, keeping in line with First Amendment jurisprudence.

However, the Department of Health and Human Services
announced a broad religious employer exemption to include

all non-profit organizations that claim a tax exemption as a
“religious employer.” This criterion is ripe for abuse because any
organization can claim it, without any requirement of proof.

This exemption sets the precedent that the religious interests
of a few employers come ahead of immense health and social

benefits of all Americans. Specifically, the exemption will have a

significant impact on American women across a wide spectrum of
the workforce. Millions of American women are employed by non-profit organizations, particularly with
non-profits that are commonly religiously affiliated such as schools or hospitals.

These women are entitled to earn a living without sacrificing their health and their own religious liberty.

Although the current exemption is vague and overly broad, cases are working their way through the
courts from for-profit employers claiming the religion of the boss dictates the health care choices of
the employees. Claimed religious objections to federal law by founders of for-profit businesses do not
entitle those businesses to violate laws that protect their employees.*®

POLICY RECOMMENDATION

Religious exemptions from a neutral law of general applicability such as the contraceptive
coverage in healthcare plans should be limited only to houses of worship in regards to
employees with ministerial duties.

Research Issues

Stem Gells and Fetal Tissue

The use of stem cell and fetal tissue for contemporary medical research is a complicated moral issue.
The decision as to whether or not to allocate federal funds to stem cell research should not be dictated

by religious beliefs.

14



Human pluripotent stem cells, more commonly known as “stem cells,” are derived through two
different methods. One method uses early stage embryos in excess of clinical need and donated by
women undergoing in vitro fertilization. The other method isolates stem cells from aborted fetuses.

Stem cells have the ability to divide for an indefinite period in culture and can develop into most of
the specialized cells and tissues of the body such as muscle cells, nerve cells, liver cells and blood cells.
The use of stem cells has far-reaching possibilities including “cell therapies.” Stem cells stimulated to
develop into specialized cells could be used to treat diseases such as Parkinson’s, Alzheimer's, spinal
cord injuries, stroke, burns, heart disease and diabetes. Using stem cells could reduce the dependency
on organ donation and transplantation.

The moral issues raised by stem cell research differ, depending on whether the cells come from
aborted fetuses or embryos resulting from in vitro fertilization that are no longer needed for infertility
treatment.

The ethical acceptability of deriving stem cells from the tissue of aborted fetuses is closely connected
to the morality of abortion. Research using stem cells obtained from human embryos poses moral
difficulties that do not exist in the case of fetal tissue.

POLICY RECOMMENDATION

Government policy on the use of stem cells for medical research should be based on scientific
and medical research, with discussions of shared values free of sectarian influence.

Right to Die

The Right to Die movement, launched in 1976, has its foundation in two court decisions. In re Quinlan,
the New Jersey Supreme Court ruled unanimously to appoint Karen Ann Quinlan’s father her legal
guardian with the authority to make medical decisions on her behalf, including the removal of life-
sustaining treatment. With this decision, competent persons or their legal guardians obtained the legal
right to refuse medical treatment. Ten years later, in Cruzan v. Director, Missouri Dept. of Health, the
U.S. Supreme Court clarified that a legal guardian could request removal of life support by providing
“clear and convincing evidence” of its necessity. The Terri Schiavo case, involving multiple court

cases, motions, and appeals between 1990 and 2005, set no new legal standards for the Right to Die
movement and affirmed decisions set out in Quinlan and Cruzan.

A contemporary offshoot of the legally established Right to Die movement is the Death with Dignity
movement, calling for state policies allowing a terminally ill, medically competent adult to request and
receive prescription medication to hasten death. Three states have such policies (Oregon, 1994

15



and 1997), Washington (2008), and Vermont (2013). The Montana Supreme Court determined there
was no state law banning the prescribing of medications to hasten death for terminally ill individuals,

effectively validating the practice in 2009. Montana state law also bars prosecution of doctors who

DID YOU KNOW?

Public opinion about hastened dying has been
tracked by both the Harris and Gallup polling
firms. A 2011 Harris Poll* reported strong
national support for Death with Dignity, with
70% of respondents? indicating agreement with
the following statement: “Individuals who are
terminally ill, in great pain, and who have no
chance for recovery, have the right to choose to
end their own life.” A minority (17%) opposed
the statement, 8% were not sure, and 4%
declined to answer the question. More recently,
Gallup explored the issue in relationship to the
use of the word “suicide” in polling questions.
This poll found majority support, concluding,
"Americans generally favor allowing doctors

to assist terminally ill patients in ending their
lives, but the degree of support ranges from
51% to 70%, depending on how the process is
described.”

1 Harris Interactive. January 25, 2011. Large majorities support
doctor assisted suicide for terminally ill patients in great pain.
Retrieved from http://www.harrisinteractive.com/NewsRoom/
HarrisPolls/tabid/447/mid/1508/articleld/677/ctl/ReadCus-
tom%20Default/Default.aspx

2 (n=2,340).

3 Saad, L. (2013, May 29) U.S. support for euthanasia hinges on
how it’s described. Gallup. Retrieved from http://www.gallup.
com/poll/162815/support-euthanasia-hinges-described.aspx

help terminally ill patients end their lives. The Oregon
Death with Dignity Act is considered model legislation
by the movement, and a careful reading of 15 years
of data published by the Oregon Health Authority?’
demonstrates its legitimacy as a state policy.

Proponents of the Right to Die and the Death with
Dignity movements argue for the principles of self-
determination and autonomy. They believe an
individual, acting alone or through a legal guardian, has
a right to choose what happens to his or her body.

Supporters argue one hallmark of an ethical society is
the option of a compassionate and dignified end to
suffering.

Much of the opposition to the Right to Die and Death
with Dignity movements arises out of religious beliefs,
particularly those rooted in the tenet of the sanctity of
life. Such arguments assert the practice is akin to suicide,
positing an ethical society should not condone suicide
in any situation. Secularly based arguments question

the legitimacy of the policy, arguing risks of coercion

on vulnerable populations. Some physician opponents, including organized medicine, suggest it is

antithetical to a physician's role as healer to end life.

The Supreme Court has ceded policy decisions about the right to die to the states. While declining to

recognize a constitutional right to assisted dying, the Court has held that state laws allowing physician-

assisted dying trump the U.S. Attorney General's power to regulate controlled substances.® In 2012, a

slim majority of Massachusetts voters rejected a ballot question that would have legalized physician

assisted dying after an aggressive campaign by the Roman Catholic Church.

POLICY RECOMMENDATION

Religious arguments made against the Right to Die and Death with Dignity are personal beliefs

and should not set public policy for all Americans.
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Children’s Health Issues
Religiously Based Ghild Abuse and Neglect

The U.S. Supreme Court has made it clear that the right to practice one’s faith does not extend to the
point where children’s health and safety are jeopardized. The Court ruled in Prince v. Massachusetts*
that parents’ religious beliefs do not give them a constitutional right to engage in practices that
compromise a child’s health or safety.

In his article, “"The Children We Abandon,” William & Mary Law School Professor James G. Dwyer states
that child abuse laws providing exceptions for perpetrators who deny children needed medical care for
religious reasons “discriminate among groups of children, in the conferral of important state benefits,
on an arbitrary and improper basis — namely, the religious beliefs of other persons."*

Yet in 1996 Congress approved religious exemptions from the federal Child Abuse Prevention and
Treatment Act (CAPTA). CAPTA now unconstitutionally discriminates against children whose parents
belong to particular religious sects. CAPTA contradicts itself in that it requires parents to provide
medical care for their children, but it also permits parents who believe in faith healing to withhold
medical care.*! Thirty-seven states, the District of Columbia, and Guam have laws exempting parents
or caretakers who fail to provide medical assistance to a child because of their religious beliefs from
criminally liability.*?

POLICY RECOMMENDATION

The government has a parens patriae duty to protect our country’s children. States relinquish
that duty and leave millions of children vulnerable to mistreatment when they include religious
exemptions in child abuse and neglect laws.

Exceptions to Vaccination Requirements

Vaccine mandates in the United States are generally confined to
children enrolling in schools and daycares — children mingling
with large numbers of other children. These mandates have been
effective in reducing mortality and morbidity. Instead of directly

coercing parents to vaccinate their children, these mandates make

enrollment conditional on vaccination.

Forty-eight states have religious exemptions and nineteen states have “philosophical” or “personal
belief” exemptions from vaccines.*® Unvaccinated carriers lower the level of protection for everyone.
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They especially place at risk babies too young to be vaccinated and those who, for medical reasons,
are not vaccinated. But they also pose a risk to properly vaccinated persons whose immunity is
compromised without their awareness of it. This was illustrated by a 2008 outbreak of five cases of
HIB* disease in Minnesota.*®

Proponents of such exemptions say unvaccinated persons pose no risk to vaccinated persons and
argue U.S. vaccination rates are high enough to achieve herd immunity, a state when unvaccinated
persons are protected from infection by the vaccinated individuals in a community. These arguments
are false.* Herd immunity is a misleading term; "herd effect” would be more precise. Vaccinating the
majority of group members does confer some protection on unvaccinated members, but many persons
move from one "herd” to another. Unimmunized children are not randomly distributed throughout a
state nor are they always surrounded by vaccinated persons.

The number and percentage of parents claiming belief exemptions for their children has risen rapidly
in the past decade,”” largely because of fears about vaccine safety, despite research which has shown
vaccines to be safe.® As vaccination rates have fallen, the number of measles and pertussis (whooping
cough) cases has risen.* In the U.S., children with personal belief exemptions are 35 times more

likely to contract measles than properly vaccinated children.*® Public health officials have called upon
legislators to make belief exemptions harder to obtain. Four states have passed laws requiring parents
to listen to or watch medically accurate information about vaccines before being granted a belief
exemption from immunizations for their children.>!

POLICY RECOMMENDATIONS

States should not endanger the public, especially children, through exceptions to state
vaccination laws.

Health and Safety Standard Exemptions for Religious Child Gare Genters

When parents place their children in a child care center,
they expect the facilities to meet minimum health,
safety, and caregiver-training standards set by law. But
if that child care center is religiously affiliated, they may
unknowingly be putting their children at risk.

Under the current federal funding system, if a child
care center fails to meet the state’s health and safety

standards for licensing, they can simply affiliate with a
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church, religious institution or parochial school endorsed by
a private religious accrediting agency, and be exempted from
meeting those standards. Depending on the state, this can
mean some of these child care centers are not regulated in
relation to the following criteria:

Minimum staff-to-child ratios;
Minimum staff training requirement; and

Various health, safety, and sanitation standards.
POLICY RECOMMENDATION

State standards for child care centers that are

designed to ensure children’s health and safety and to
provide parents with the assurance their children will be
well cared for are important public policy. Exempting
religiously affiliated child care centers from these
requirements puts children at risk. Federal and state
taxpayer dollars should benefit only those child care
centers meeting all such health and safety standards.

Child Abuse Reporting Exemptions for Glergy

The confidentiality of pastoral communications is fundamental,
but not absolute and
confidentiality must be
balanced with children’s
essential rights to be
free from abuse. Every
state and the District of
Columbia have statutes
identifying those who
are required to report

child maltreatment under

DIDYOU KNOW?

Religiously affiliated child care centers are
not subject to the health and safety standards
of state licensing laws, even though many are
supported by taxpayer funds.

Source: Applied Research Center (now Race
Forward, The Center for Racial Justice Innovation),
(2009) Categorizing the 14 states with exemptions
for centers. Table 1. The Applied Research Center
Childcare Report.

A 2012 investigative report by Tampa Bay

Times found that the Florida Department of
Children and Families has investigated over 165
allegations of abuse and neglect at unlicensed
religious childcare homes in the past ten years,
finding evidence to support allegations in 63
incidents with a list of offenses that include
physical injury, medical neglect, asphyxiation
and sexual abuse.

Source: Zayas, A. (2012, Oct 26). Religious exemp-
tion at some Florida children’s homes shields prying
eyes. Tampa Bay Times. Retrieved from http://www.
tampabay.com/news/publicsafety/religious-ex-
emption-at-some-florida-childrens-homes-shields-
prying-eyes/1258390

In 2007 a number of deaths at teen residential
programs prompted a nationwide investigation
by the Government Accountability Office of
residential treatment programs for troubled
youths, many of which set themselves up

as licensing-exempt religious child care
facilities. The report found the use of extended
stress positions, days of seclusion, strenuous
labor, denial of bathroom access, and death.!
Following the report’s release, the House
passed legislation to give students access

to child-abuse hotlines and to keep track of
abusive staff members and reports of abuse,
but with intervention from the religious right,
the bill died in the Senate.2

1 U.S. Government Accountability Office. (2007, Oct
10). Residential treatment programs: concerns regarding
abuse and death in certain programs for troubled youth,
testimony before the Committee on Education and Labor,
House of Representatives. GAO-08-146T. Retrieved from
http://www.gao.gov/new.items/d08146t.pdf

2 Jones, K. (2011 Jul/Aug) Horror stories from tough-love
teen homes. MotherJones. Retrieved from http://www.
motherjones.com/politics/2011/08/new-bethany-ifb-
teen-homes-abuse

specific circumstances. However, in as many as 23 states and the

District of Columbia, the law is unclear or absent in relation to whether clergy are mandated to report
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child abuse and maltreatment.>? In approximately 18 states, any person who suspects child abuse or
neglect is required to report it.>?

About 27 states currently include members of the clergy among those professionals specifically
mandated by law to report known or suspected instances of child abuse or neglect.>* Eight states and
the District of Columbia do not require that clergy report known or suspected instances of child abuse
or harm. Only nine states explicitly include Christian Science practitioners among classes of clergy
required to report. This is an important fact because of the role faith healing can play in the medical
neglect of children.

POLICY RECOMMENDATION

While the confidentiality of pastoral communications is well recognized, due to the unique
and vulnerable position of children and the recent history of abuse of this pastoral privilege,
religious communication must not be exempted from mandatory child abuse reporting statutes.

Recovery Programs

Alcoholics Anonymous (AA) has been providing alcohol recovery services for eighty-plus years and has
long been the recommended solution for individuals with an alcohol-dependency problem.

AA originally sprang from a Christian religious
movement called "The Oxford Group,” and

AA (and programs based on its model) use
“higher power” imagery in its 12-step program
model that can be alienating for nontheists and
negatively impact their recovery. In fact, court-
ordered AA is a violation of the Establishment

Principle.>

AA has benefitted many individuals, providing

recovery programs vital to achieving individual
behavior change. However, offering choice in recovery is important not only from a legal standpoint,
but because research has shown that allowing choice in recovery programs results in enhanced
outcomes - especially when the program is selected based on the individual's needs and beliefs.

All 12-step programs have been judged “pervasively religious” in every federal appeals court and state
supreme court that has reviewed pertinent cases. Recovery programs offered or permitted by the
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federal government such as drug court, prison, probation department, etc. which requires mandated
attendance, such as that required in 12-step programs, must have a secular offering or are considered
unconstitutional.*®

A growing number of mutual support recovery organizations do not require religious or higher
power beliefs. Offering one or more of these programs in addition to the AA programs increases the
probability for participant success. A list of these programs includes:

SMART Recovery participants learn tools for recovery based on the latest scientific research and
participate in a worldwide community which includes free self-empowering, science-based mutual
support groups.

WWW.SMARTRECOVERY.ORG

Wﬂmen fﬂl‘ Sﬂhrletv is a program for women with problems of addiction. It is the first and only
self-help program for women only. WFS' purpose is to help all women recover from problem drinking
through the discovery of self, gained by sharing experiences, hope and encouragement with other
women in similar circumstances.

WWW.WOMENFORSOBRIETY.ORG

I.lfﬂng offers secular self-help to abstain from alcohol and non-medically indicated drugs by
relying on a person’s power and the support of others. LifeRing welcomes people from all faiths or
none, and respects the fact that spiritual beliefs, if any, are personal.

WWW.LIFERING.ORG

S0S - Secular Organizations for Sobriety and Save Qur Selves takes 2 sei-

empowerment approach to recovery. SOS addresses sobriety as “Priority One, no matter what!”
Guidelines for sobriety include: to break the cycle of denial and achieve sobriety, we first acknowledge
that we are alcoholics or addicts.

WWW.SOSSOBRIETY.ORG.

POLICY RECOMMENDATION

Wherever recovery programs are offered or permitted by the government, a secular option
must be available.
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EDUCATION

Students are constitutionally protected from religious coercion in public schools.

Public school endorsement of any religion is unconstitutional and violates the rights of non-theistic
students, as well as religious students whose faiths are not privileged by school officials. Individual
students have the right to express their religious beliefs, in non-disruptive ways. Out of respect for
these rights, public school teachers and administrators must remain neutral toward all forms of religion
when acting in their official capacities.

School Youchers

Public funds should not support parochial schools, either directly or indirectly through voucher
programs. Vouchers provide citizens with direct funding to apply to private school tuitions.
Scholarship funds and other tax deduction programs fund private religious institutions indirectly by
allowing taxpayers to claim tax credits on their personal income taxes, reducing the amount paid to
the state and shifting the money to the private school of the taxpayer’s choice. Both programs allow
for the public funding of religious educations. Seventy-six percent of private schools in America have
a religious affiliation, serving 80 percent of private school students; >’ thus, vouchers are primarily
subsidies for religious schools. In 2001, in Zelman v Harris, a closely divided Supreme Court rejected an
Establishment Clause challenge to vouchers. The Secular Policy Institute believes Zelman was wrongly
decided and stresses that the Court ruled only on the constitutionality of voucher programs, rather
than their wisdom or unintended consequences in a pluralistic nation.

Private schools receiving public funds through voucher programs are not subject to all federal civil
rights laws and do not face the same public accountability standards public schools must meet,
including those in Title IX, Individuals with Disabilities Education Act, and Americans with Disabilities
Act. Although a portion of publicly funded vouchers pay for staffing costs, private school employment
practices are not subject to anti-discrimination laws.

POLICY RECOMMENDATION

Taxpayer money for education should never fund a religious education or religious education
institution.
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Secular Student Groups

Non-theist, secular student groups are entitled to the same rights and protections as other extra-
curricular student groups.

At the college level, non-theist groups occasionally face
harassment, discrimination, and limitations on available
funding and other resources.*® Public colleges and
universities are obliged to protect the first and fourteenth
amendment rights of students.

In secondary schools, secular student groups are protected

by the Equal Access Act, which ensures that all student groups are treated equally and enjoy equal
access to resources. Public institutions of higher education must also remain viewpoint-neutral toward
religion and other ideologies, in providing resources for student groups.>*¢° Non-theist student groups
deserve equal access and protection.

POLICY RECOMMENDATION

All students and student groups, regardless of their religious or non-religious beliefs, should be
treated equally, enjoy equal access to institutional resources, and protections on campuses.

Sex Education

Students deserve sex education programs that provide the information and skills necessary to make
informed, responsible, and healthy decisions to reduce unintended pregnancy, partner-on-partner
violence, STIs and HIV. Sex education in publicly funded schools must be medically accurate and free
from religious influence.

Abstinence-only sex education is religiously motivated and ineffective. Eighty-eight percent of students
break their abstinence pledges.®! Two-thirds of high school students have had sex.®?

Comprehensive sex education leads to a measurable reduction in early sex, unprotected sex, and
number of sexual partners.®
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Abstinence-only programs lead to no measurable reductions in early sex or number of sex partners,

and lead to a measurable increase in unprotected sex.** American youth deserve medically sound sex

education programs that address their needs.

POLICY RECOMMENDATION

All students should receive non-biased, medically accurate sex education through programs

that give them the tools to make informed decisions concerning their sexual and reproductive

health irrespective of their religious affiliation.

Science Education

Public schools must teach science, not religion, in science classes. Laws banning teaching evolution
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Belief in Evolution

= Humans have existed in their present form since creation

= Humans have evolved due to another reason

= A supreme being guided human evolution

= Humans have evolved due to natural processes
Other/Don’t Know

Al Americans  White Evangelical  Catholic White Mainline  Unaffiliated

Source: Public Religion Research Institute, PRRI/RNS Religion News Survey, Septempber 2011 (ll-l,lllS]

POLICY RECOMMENDATION

are unconstitutional.® "Balanced Treatment” laws
that require teachers to give “creation science”
or "Intelligent Design” equal classroom time to
evolution are equally unconstitutional.t66”

Because of consistent federal court defeats,
creationists no longer approach policymakers
using “creation science” terminology, but Biblical
teaching must stay out of our public school
science classrooms however it may be rebranded.
If government-funded schools teach creationism,
the government appears to endorse Bible-based
religion, trampling on the principles of separation
of religion and government.

The controversy of the teaching of evolution is a
political one, not a scientific one. Evolution is a
sound and basic scientific principle that belongs
in every state's science curriculum and textbooks.

Public schools and schools funded with taxpayer money should teach the scientifically

undisputed principle of evolution.
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School Prayer

The Supreme Court has repeatedly struck down as unconstitutional attempts to inject prayer or other
forms of devotional practices into public schools. The Establishment Clause forbids school-sponsored
prayer.®® Classroom prayers and Bible readings are unconstitutional, even if students are excused from
participating.®® Inclusion of prayer as part of the official school program gives government power over
religion. Even supposedly neutral prayers privilege religion over non-religion and are unacceptable.

Public school teachers and administrators must remain neutral concerning religion while carrying out
their duties. It is unconstitutional for teachers or school employees to pray with or out loud in the
presence of students or to encourage religious activities in school. Teachers and other school officials
have no individual First Amendment right to use their official positions to proselytize in school.”

Public schools cannot include invocations or benedictions at graduation ceremonies, regardless of
who delivers the prayer.”* It does not matter whether or not attendance at the graduation ceremony is
voluntary, since the pressure for students to attend this milestone event is effectively coercive. School-
sponsored prayers at other school events, including athletic events, are likewise unconstitutional, even if
the prayers are student-led.”

POLICY RECOMMENDATION

As representatives of the government, teachers and administrators may not lead students in
prayer; however, the right of a student to voluntarily engage in a non-disruptive private prayer
has never been infringed.

Pledge of Allegiance

The current language of the Pledge of Allegiance as written in our federal laws states, "I pledge
allegiance to the Flag of the United States of America, and to the Republic for which it stands, one
Nation under God, indivisible, with liberty and justice for all."”?

Forty-four states have laws that require public school classes recite the Pledge of Allegiance or
mandates to school districts to set aside time for its recitation.”* Three of the six states without these
laws have bills in their legislature to add required recitation.” Children who attend public school from
Kindergarten through 12th grade hear that we are a nation, “under God"” over 2,000 times.”® Although
the Supreme Court said students cannot be required to recite the Pledge of Allegiance in violation of a
sincerely held religious belief,”” a daily recitation declaring the nation is, “under God" sends the
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message to students that the government endorses theistic
religion and non-theistic students are outsiders to patriotism.

History and tradition, often cited as support for religious
references in government action, support a Pledge of
Allegiance without the words, “under God.” Neither the original
version of the Pledge of Allegiance, written in 1892 by Francis
Bellamy,”® nor the version Congress recognized in 1942 as the
official national pledge of the United States, contained any
reference to God.””® "Under God"” was added to the Pledge of
Allegiance in 1954% after the Knights of Columbus, the world's
largest Roman Catholic fraternal organization,® persuaded

members of both houses of Congress that the suggested religious reference would combat the threat

of communism.

POLICY RECOMMENDATION

The Pledge of Allegiance should be returned to its original form, as the inclusion of “under God"
in the daily patriotic school exercise isolates non-theistic students, or unfairly and unnecessarily

compels them to comply.
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DISCRIMINATION

Discrimination takes many forms. The targets of discrimination are as diverse as the motivations
behind it. A secular approach to discrimination reflects the duality of the religious clauses of the First
Amendment. Discrimination is improper when it targets an individual for his or her religion or belief,
or lack thereof, similar to the Free Exercise clause. It is also improper to exempt religiously motivated
actions from an otherwise valid anti-discrimination statute by using government protection to endorse
particular a religious belief.

History shows at times only force of law can outweigh popular prejudices. American society has
made vast improvements in the past 50 years concerning discrimination. More and more Americans
are choosing not to hide identities that may target them for abuse and ridicule. As we conquer new
grounds of acceptance, different conflicts emerge when rights conflict. Namely, that operating in
the public square requires compliance with all public laws and religion is only a valid justification for
discrimination in the most limited of contexts.

Same-Sex Marriage

The distinction between civil and religious marriage contracts solve many of the problems raised by

opponents of same-sex marriage concerned for their religious freedom rights. To receive federal and
state benefits assigned to married couples, a civil marriage must be obtained. It is a contract entered
into by two parties which is legally recognized by the government. The government employees who
issue and certify these licenses are representatives of the state and must comply with all public laws,
including anti-discrimination laws.

Marriage also carries religious significance for many Americans, and they enter into a religious
marriage as well, regulated and officiated by their own faith leaders and not legally recognizable by the
government. The requirements to obtain a religious marriage are set by each religious community.

The distinction between civil and religious marriage resolves the debate on same-sex marriage because
the government cannot endorse a particular religious belief, such as marriage should be between
a man and a woman; and the government cannot force a house of worship to grant or perform a

religious marriage, as a violation of their Free Exercise rights.

POLICY RECOMMENDATION

Same-sex couples are entitled to the same rights to civil marriage as opposite sex couples. Laws
prohibiting this are religiously motivated discrimination which is improper and should be overturned.
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Employment Discrimination

Our government has a long history of subsidizing the efforts of organizations providing social
services.®? Historically the same laws and regulations applied to both secular and religious groups
regarding how government funds were utilized and the hiring and firing practices for such programs.
Unfortunately, changes in federal policy under President George W. Bush allowed federally funded

organizations to discriminate on the basis of religion in
their hiring practices. Title VII of the Civil Rights Acts makes
it unlawful for an employer to refuse to hire or fire any
individual because of such individual’s religion. Yet we do
not hold salaries paid from government coffers to the same
standard.

Religious and secular organizations providing social services
to needy Americans should not be relieved of the same
non-discrimination policies required of every other federal
contractor. Religious organizations have a right to promote

their beliefs, and to ask their followers to live lives based

on these beliefs. However, when religious organizations request money from the federal or state
governments to provide publically accessible social services, they must agree to abide by certain
regulations prohibiting discrimination against the very taxpayers who fund such activities. They are not
required to apply for or accept these funds if they believe their religious rights will be compromised.

These principles extend to employment protections for LGBT Americans. In 29 states it is currently
legal for an employee to be fired solely for their sexual orientation.® Every single one of the 21 states
with laws protecting employees contains an exemption for religiously affiliated nonprofits. Houses of
worship are protected by the Constitution and do not require a legislative carve out, while hospitals
and schools should be held to the same equality standards as other employers. No other class of
citizens protected by anti-discrimination legislation is subject to such an exemption. Discrimination

in hiring and firing on the basis of gender identity or sexual orientation is wrong no matter the
motivation and laws that put in place exemptions set a dangerous precedent that suggest religion is a
valid justification for discrimination.

POLICY RECOMMENDATION

Non-discriminatory hiring practices should be required of any federal or state contractor
accepting government funds and laws protecting employees from discrimination should not

contain any religious exemptions.
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State-Supported Discriminatory Youth Groups

Youth groups are valued institutions providing opportunities for American children to be exposed to
other children and adult role models who have differing backgrounds and beliefs. As such, federal and
state governments have encouraged the existence and expansion of youth groups through grants and
tax privileges that have allowed these organizations to flourish with the taxpayers’ support.

Unfortunately, some of these youth groups have discriminatory policies that prohibit certain children
or adults from participating in or leading youth group activities because of their sexual orientation,
gender identity, or religious views. The Boy Scouts of America in particular, prohibit participation

by children or adults, who are nonreligious. Previously, the organization also banned LGBT children
from participating in the Boy Scouts, but this policy was

changed following public upheaval and threats from
several state legislatures to end the tax-exempt status
enjoyed by the organization. The California State Senate
has already passed such a bill,#* and similar bills may be
introduced and passed in other states.

Under certain criteria, and despite state anti-
discrimination laws, a private organization has a right to
exclude a person from membership through their First

Amendment right to freedom of association.®> However,

private organizations that receive public funds or enjoy
a special tax status should not be able to uniformly ban the membership of certain sexual or religious
minorities.

Taxpayers should not be forced to support private organizations that explicitly discriminate because
of their religious views, gender identity, or sexual orientation. Congress and state legislatures should
create laws that exclude these discriminatory private groups from receiving government grants and
from enjoying beneficial tax statuses. Private organizations wishing to enforce certain requirements
on their membership can continue to do so without government interference while ensuring that
taxpayers are not supporting groups that are discriminatory.

POLICY RECOMMENDATION

Youth groups receiving government grants and/or preferential tax status must be prepared to represent
all citizens and not discriminate on the basis of participants’ religious affiliation or sexual orientation.
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TAX POLICY

The same tax rules should apply to all non-profit organizations, whether religious or secular.

Tax Loopholes for
Religious Organizations

Total charitable contributions by individuals, foundations,
bequests, and corporations reached $298.42 billion

in 2011, with religious organizations receiving the

largest share - thirty-two percent - of total estimated
contributions.®¢ Holding religious organizations to the
same filing standards as other charitable and educational
institutions ensures that the almost $100 billion being
donated to religious organizations is actually going to help
those who need it.

Yet churches are currently automatically tax-exempt

and entitled to the benefits of 501(c)(3) status without
applying for advance recognition from the IRS.#” All other
organizations must fill out the 31-page Form 1023 to
apply to receive recognition. Once the IRS grants a secular
organization tax-exempt status pursuant to §501(c)(3), the
organization must file a Form 990 annual return with the
IRS. The IRS uses the information provided in the Form 990
to ensure that an organization granted tax-exempt status
remains so qualified. But churches and their integrated
auxiliaries are exempt from filing 990 returns.®

Churches also receive practical immunity from IRS auditing
based on procedures set forth in the Church Audit
Procedures Act.® CAPA requires that before the IRS may
begin an inquiry into the tax status of any organization
claiming to be a church, the IRS must satisfy certain
prerequisites, including articulating a reasonable belief in
the need for an investigation, providing special notice to
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The Catholic Church and entities owned by the
Church spent approximately $170 hillion in
2010. Included in this amount is a percentage of
the $3.3 hillion spent on settlements over the
past 15 years of cases where priests have been
accused of child-molestation and rape.'And in
July 2012 the former chief financial officer of
the archdiocese of Philadelphia was convicted
for embezzling more than $900,000 hetween
2005 and 2011.2

1 99 The Catholic church is as big as any com-
pany in America. Bankruptcy cases have shed some
light on its finances and their mismanagement. (2012
Apr 18). The Economist. Retrieved from http://www.

economist.com/node/21560536

2 Winter, M. (2012, Jul 2). Ex-CFO of Philadel-
phia archdiocese admits embezzling $900K. USA Today.
Retrieved from http://content.usatoday.com/communities/
ondeadline/post/2012/07/ex-cfo-of-philadelphia-archdio-
cese-admits-embezzling-900k/1#.Uoqq0eV00ZQ

The Church of Jesus Christ of Latter-day Saints
donated $1.4 hillion between 1985 and 2011,
Thut that figure only accounts for .9% of the
LDS Church’s annual revenue during that time,
estimated around $156 billion.2 In comparison,
the American Red Cross spends 92.1% of its
revenue directly addressing the needs of those
itintends to help.3 Although its annual revenue
is approximately half of the LDS Church, the
American Red Cross spent twice as much money
on charity in one year than the LDS Church did in
26 years.* Not only is the LDS Church not subject
to the same regulations as other hillion-dollar
corporations, but the Church is also exempted
from non-profits regulation and enforcement as a
religious organization.

1 The Church of Jesus Christ of Latter Day Saints.
(2012). Welfare services fact sheet, 2011. Salt Lake City, UT.
Retrieved from http://www.lds.org/bc/content/shared/con-
tent/english/pdf/welfare/2011-welfare-services-fact-sheet.
pdf?lang=eng

2 Johnson, E. Mormon America: the power and the
promise. Mormon Research Ministry. Retrieved from http://
www.mrm.org/mormon-america

3 Charity Navigator. (2012). American Red Cross.
Retrieved from http://www.charitynavigator.org/index.
cfm?bay=search.summary&orgid=3277

4 IRS Form 990, Return of Organization, Exempt
from Income Tax. American Red Cross. Retrieved from
http://www.redcross.org/images/MEDIA_CustomProduct-
Catalog/m3140123_ARC_990_2009.pdf



the church, and having a high-level Treasury officialconduct the inquiry.

The combination of §508(c)(1)(A), §6033(a)(3)(A)(i), and §7611 ensures that churches receive substantial
tax benefits while remaining insulated from public or government review. When select organizations
are shielded from any investigation, it is impossible to know whether these organizations are using
their funds for benevolent action.

Religious privileges nonessential for accommodating free exercise should be removed from the tax
code, including the initial 501(c)(3) application exemption for churches, the annual Form 990 filing
exemption for churches, and the restrictions on IRS investigations of churches known as the Church
Audit Procedures Act (CAPA).

Closing the three tax loopholes would not only establish necessary accountability, it would also

create significant revenue for the federal government. If only a quarter of the $100 billion donated to
religious organizations per year were ineligible for deduction, that money could be subject to a gift tax
of up to 35%, or as much as $8.75 billion in revenue. Property tax revenues regained from previously
exempt churches that violate 501(c)(3) rules could be considerable. Revenues lost to the non-profit
property tax exemption in 2009 were an estimated $17-$32 billion nationally.*

POLICY RECOMMENDATION

A simpler and fairer tax code can be achieved by removing the following three provisions:
1. §508(c)(1)(A) which awards churches 501(c)(3) status without application;
2. §6033(a)(3)(A)(i), which removes the requirement to file annual IRS reports; and

3. §7611, which shields churches from IRS investigation.
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Political Endorsement from the Pulpit

Congress has recently seen proposals that would permit religious organizations to endorse political
candidates while receiving 501(c)(3) benefits. IRS rules prohibit partisan politicking by any organization
—religious or secular — that receives tax exemptions under 501(c)(3). Churches, like secular non-profit
organizations, have the option of forgoing tax-exempt status if they wish to endorse politicians, but
taxpayer money in the form of tax exemptions for 501(c)(3) organizations cannot be used for partisan
political activity. Even under current law,

Alliance Defending Freedom has asked
religious leaders to defy the prohibition
on political endorsements on what it calls
"Pulpit Freedom Sunday."*

Fundamental fairness requires the U.S. tax
code apply the same rules to all 501(c)

(3) organizations, including registration
and auditing requirements. Requiring
compliance with regulations in order to
show entitlement to tax-exempt status

is @ minimal and necessary burden on

religious organizations — a burden all
other 501(c)(3) organizations already face. The courts must constantly balance the right to free exercise
with the substantial secular interest in preventing illegal activity, and the national interest in the

separation of church and state.

POLICY RECOMMENDATION

Religious organizations, including houses of worship, which voluntary opt-in to a tax-exempt
status must follow the 501(c)(3) regulations in place strictly banning partisan politicking.
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MILITARY

The military presents a unique situation where the government is intricately involved in daily life for over
a million active duty personnel. While providing service members with access to fulfill their own personal
beliefs, the government must ensure it displays neutrality toward religion and belief in the military.
Nontheists in the armed forces deserve equal access to support and equal respect for their service.

More self-identified atheists serve in the military than any other non-Christian denomination.®? The
military shows its appreciation for Buddhists, Hindus, Muslims, and Jews through special dietary and
uniform accommodations and special chaplain accession policies. Yet even though nontheists serve in
larger numbers than any of these groups, they have no recognition or accommodation.

Support for nontheists puts all service members on equal terms and legitimizes the religious facilities,
events, and support programs provided for those who prefer religious affiliation.

Religion and Christianity in particular are afforded special privileges within the U.S. military. This is
obvious in the 98% Christian chaplaincy, the special accessions for Catholic chaplains, the use of
ceremonial prayer, and the inculcation of God (and Christianity) into all aspects of military care programs.
Our military should be neutral toward religion and avoid religious preferencing or proselytizing of any kind.

Recognize Humanist Identity

One of the very first in-processing activities for all military personnel is to receive their ID tags. Young
troops are asked, "What is your religious preference?” There are over 100 different specific, general, and
administrative answers to that question, and military personnel enjoy the right to put their beliefs on
their ID tags and official records. Humanists are denied even that basic right. They must choose “atheist”
or “no religious preference” which are both terms that state what they don't believe, not what they do
believe. Adding an option would be neither administratively cumbersome nor intrusive on other beliefs,
but that one additional option would add affirmation that all beliefs are accommodated equally.

The Army chaplains have, for over a year, blocked an open request for a humanist option.” It would
also allow for collection of proper demographics by accommodating humanists in the military as
separate from "no religious preference” or “atheist.”

POLICY RECOMMENDATION

“"Humanist” must be added to the list of religious preferences in all branches of service and the
Defense Manpower Data Agency.
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Provide for Humanist Ghaplains

While our military is making substantial progress integrating gay, lesbian and female Americans into its
ranks, it continues to discriminate against nontheists. The chaplaincy has never had any formal training
in non-theistic beliefs and practices. They are thus unqualified to extend their services to nontheists.

The chaplaincy is of benefit to military personnel and is one of many ways to serve. The chaplaincy is
not solely about theistic religion. They have a varied and complex list of duties, including responsibility
for morale support, advice on ethical decisions, and a variety of training. None of these duties requires
a certain type of belief, either theistic or nontheistic. Humanists are capable of performing these
duties and should not be excluded because of their beliefs. Humanists constitute 3.6% of the general
population®* yet have no chaplains. Military chaplains are 98% Christian even though less than 70% of
the military identifies as Christian.® Humanists should be properly identified as a critical shortage in
the chaplaincy. There are special accession programs for Jewish and Catholic chaplains, and Humanists
should be added to the list for these programs until the shortage is resolved.

POLICY RECOMMENDATION

A qualified Humanist chaplain candidate should be appointed without delay.

Chaplain Training on the Non-Theist Perspective

Chaplains currently have training about the diversity of belief systems they will encounter in the military as
well as their requirement to serve the wide diversity, from Wiccan to Muslim to Christian Science to Sikh.
Chaplains have no such training for the non-theist perspective so they are ill-equipped to provide referrals,

provide appropriate resources, or even to be effective in basic counseling services.

POLICY RECOMMENDATION

Non-theist-developed training on the non-theist perspective (e.g., atheist philosophy, humanist
values, beliefs, history, and practices, and non-theistic grief counseling) must be added to the
Chaplain Corps College program of instruction in each branch of the military.
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Prohibit Command Endorsement of Religion

Command endorsement of religion is common

throughout the military.?® Unit logos are printed

on Bibles, Bibles are placed in government hotels
as a matter of policy, unit mottos commonly

have religious themes, and prayer is said at most
official command activities and every evening on
naval vessels. Eliminating command endorsement
of religion provides unimpeded opportunity for
personal expression of religion and even facilitation

and funding opportunities for religious activities,
facilities, and events so long as they are not mixed with official command functions.

POLICY RECOMMENDATION

Non-social, non-chaplain, command-sponsored events and activities constitute official
government expression of religion rather than personal expression of religion. The Secular
Policy Institute recommends these activities be eliminated.

Define and Restrict Proselytism

Military culture problematically promotes religious belief. A Department of Defense public affairs
officer recently stated that it is acceptable to talk about faith but not to push it on others.”” However,
specific case studies, regulatory requirements, and even basic definition of terms are not publicly
available. Congress and military leaders should oppose efforts under the guise of 'religious freedom’
or ‘conscience’ to discriminate or gain special privilege for religion. Proselytism and ubiquitous prayer
create a military culture that oppresses nontheists, especially in the absence of any outreach or

services.

POLICY RECOMMENDATION

Provisions for religion and belief should be optional. Services should be available for those who
feel they would benefit but should not be mandatory or induce repercussions for those who do
not participate.
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INTERNATIONAL

Freedom of religion, belief, and expression are fundamental American values. They are enshrined in the
Constitution and echoed in international human rights law. As a leader in the international community,
the U.S. should actively participate in global efforts to protect these vital freedoms.

The Right to Freedom of Religion, Belief, and
Expression in International Law

Several key international agreements approved by the United Nations (UN) enshrine freedom of
religion, belief, and expression as basic international human rights. The Universal Declaration of Human
Rights (UNDHR), adopted by the UN General Assembly in 1948, states:

“Everyone has the right to freedom of thought, conscience and religion; this right includes freedom
to change his religion or belief, and freedom, either alone or in community with others and in
public or private, to manifest his religion or belief in teaching, practice, worship and observance.”
(Article 18)

“Everyone has the right to freedom of opinion and expression; this right includes freedom to hold
opinions without interference and to seek, receive and impart information and ideas through any
media and regardless of frontiers” (Article 19)*®

The UNDHR gained the force of international law in 1966

under the International Covenant on Civil and Political Rights (ICCPR), which states:

“Everyone shall have the right to freedom of thought, conscience and religion. This right shall
include freedom to have or to adopt a religion or belief of his choice, and freedom, either
individually or in community with others and in public or private, to manifest his religion or belief
in worship, observance, practice and teaching.” (Article 18)

“Everyone shall have the right to freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in
writing or in print, in the form of art, or through any other media of his choice.” (Article 19)*°

As an international treaty, the ICCPR is legally binding on its signatories.
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The ICCPR not only protects the right to believe, it also protects the right to reject belief, the right to

identify as humanist or atheist, and the right to express or practice nontheism. As the United Nations

Human Rights Committee has explained:

1. The right to freedom of thought, conscience and religion (which includes the freedom to hold

beliefs) in article 18.1 is far-reaching and profound; it encompasses freedom of thought on all

matters ....

2. Article 18 protects theistic, non-theistic and atheistic beliefs, as well as the right not to profess

any religion or belief. The terms ‘belief’ and ‘religion’ are to be broadly construed. Article 18 is

not limited in its application to traditional religions or to religions and beliefs with institutional

characteristics or practices analogous to those of traditional religions.

There are, however, limits to these international
agreements’ support for free expression.
Article 20 of the ICCPR has the potential to
conflict with U.S. law where it states:

‘Any advocacy of national, racial

or religious hatred that constitutes
incitement to discrimination, hostility or
violence shall be prohibited by law." 1

The United States has always opposed Article
20 of the ICCPR and was one of eighteen
countries to issue a reservation to it. The U.S.
reservation to Article 20 clarifies that the U.S.
does not adhere to Article 20 in instances
where compliance would restrict freedom of
speech and association as defined by the U.S.
Constitution.

Many countries that ratified Article 20 have
used it as a pretext to quash criticism of
religious orthodoxies. In response, the UN
Office of the High Commissioner on Human
Rights in 2011 and 2012 sponsored a series of
workshops with human rights experts around
the world to clarify Article 20 and the term
“incitement.”
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CURRENT CASES AND CHALLENGES

The following cases exemplify the brutal
discrimination faced by nontheists worldwide
and demonstrate the need for enforced
international protections for nontheists and
religious dissidents:

ALEXANDER AAN

In January 2012, 30-year-old Indonesian civil servant
Alexander Aan posted a series of Facebook status updates
about his questioning the existence of God. He also started
a Facebook group for non-believers. The Indonesian police
arrested Aan charging him with a range of offenses, including
lying on a government document (Indonesia requires citizens
to claim one of six religions; Aan declared Islam)* and
disseminating information aimed at inciting religious hatred
or hostility.? In June 2012, a district court found Aan guilty of
incitement and sentenced him to two years and six months
in prison and assessed a fine of 100 million rupiah (US
$10,600).2 Aan remains in prison during his appeal.

Indonesia clearly violates the ICCPR, which it signed, by
jailing Aan. Many other Indonesians have faced similar
punishments.

1 Asian Human Rights Commission. (2010 Feb). Indonesia:
freedom of religion not protected. Ethics in Action. 4(1). Retrieved from
http://www.humanrights.asia/resources/journals-magazines/eia/eiav4al/7-
indonesia-freedom-of-religion-not-protected

2 United States Commission on International Religious Freedom.
(2009, May). Annual report of the United States commission on international
religious freedom, 2009. Washington DC. Retrieved from http://www.uscirf.
gov/images/AR2009/indonesia.pdf

3 Sijunjung, M. (2012, Jun 14). Indonesian jailed for inciting reli-
gious hatred.” The Express Tribune, with the International New York Times.
Retrieved from http://tribune.com.pk/story/393711/indonesian-jailed-for-
prophet-mohammed-cartoons/



In early 2013, these experts released the
Rabat Plan of Action, which noted in part:

“..national legal systems should make
it clear, either explicitly or through
authoritative interpretation, that the
terms hatred and hostility refer to
‘intense and irrational emotions of
opprobrium, enmity and detestation
towards the target group,, that the
term advocacy s to be understood

as ‘requiring an intention to promote
hatred publicly towards the target
group’ and that the term incitement
refers to ‘statements about national,
racial or religious groups which create
an imminent risk of discrimination,
hostility or violence against persons
belonging to those groups’” **

The UN Human Rights Council, which
considers non-binding resolutions in the
area of freedom of belief and religion, and
the UN General Assembly have recently
made progress in this area. Anti-defamation
resolutions rejecting robust protection for
free speech have fallen out of favor at the
UN, and a significant number of member
states have now recognized that blasphemy
laws violate basic human rights. The UNDHR
and the ICCPR expressly promise the right to
freedom of religion, belief, and expression.
Only a small minority of countries have
refused to sign and ratify these treaties,
though some signatories persist in
persecuting people based on their religious
practices and beliefs or lack thereof.

ASIF MOHIUDDIN

Asif Mohiuddin is a 29-year-old engineer. He is one of Bangladesh’s most
prominent atheists and runs one of the country’s most popular blogs.

On January 14, 2013, Mohiuddin was on his way to work in the
capital area of Dhaka when a group of three men brutally attacked
and stabbed him.* Mohiuddin partially recovered, but on April 3,
2013 was arrested for “posting derogatory comments about Islam
and the Prophet Muhammad.”? Under the country’s criminal code,
any person with a “deliberate or malicious” intention of “hurting
religious sentiments” can receive up to ten years in prison.? On June
27, 2013, Mohiuddin was finally released on bail, but one month
later, permanent bail was denied, and he was sent back to prison.*

Like Indonesia, Bangladesh signed the ICCPR and other central UN
agreements that protect the right to freedom of religion, belief, and
expression. By jailing Mohiuddin — and several other atheist bloggers
arrested along with him — Bangladesh breaks its promises to its
citizens and to the international community.

1 Militant atheist blogger stabbed in Bangladesh. (2013, Jan 15). Hindustan Times.
Retrieved from http://www.hindustantimes.com/world-news/Bangladesh/Militant-
atheist-blogger-stabbed-in-Bangladesh/Article1-989966.aspx

2 Blogger Asif Mohiuddin held. (2013, Apr 3). The Daily Star Online. Retrieved from
http://www.thedailystar.net/beta2/news/blogger-asif-mohiuddin-held/

3 International Relations and Security Network, ISN ETH Zurich. (1972, Nov 4). Consti-
tution of the People’s Republic of Bangladesh. Retrieved from http://www1.umn.edu/
humanrts/research/bangladesh-constitution.pdf

4 Blogger Asif Mohiuddin sent to jail, court rejects his plea for permanent bail. (2013,
Jul 29) Dhaka Tribune. Retrieved from http://www.dhakatribune.com/law-amp-
rights/2013/jul/29/blogger-asif-mohiuddin-sent-jail

RAIF BADAWI

Raif Badawi, 30, co-founded the (now-defunct) website Liberal Saudi
Network, dedicated to fostering open discussion on social issues and
religion. In 2008, Badawi was detained and questioned on charges of
apostasy. Though eventually released, Badawi was arrested on June
17, 2012 and formally charged with insulting Islam and apostasy.
Under Saudi law a conviction for apostasy carries an automatic death
penalty.

On January 22, 2013, a Saudi court refused to charge Badawi with
apostasy after he proclaimed his devotion to Islam.2 But on July 29,
2013, he was sentenced to seven years in jail and 600 lashes for his
offenses.® His lawyer plans to appeal. Badawi’s wife and children have
fled to Lebanon.

Saudi Arabia is one of the few countries to neither sign nor ratify the
ICCPR. However, Saudi Arabia is a United Nations member and has
significant trade agreements with the United States.

1 International Constitutional Law Project. Saudi Arabia — Constitution. Ad-
opted on March 1992. Retrieved from http://www.servat.unibe.ch/icl/sa00000_.html
2 Usher, S. (2013, Jan 22). Court refuses to charge Saudi blogger. BBC News,
Middle East. Retrieved from http://www.bbc.co.uk/news/world-middle-east-21149851
3 Reuters. (2013, Jul 30). Saudi Arabian social website editor sentenced to
seven years behind bars and 600 lashes. The New York Daily News. Retrieved from
http://www.nydailynews.com/news/world/saudi-arabian-social-website-editor-sen-
tenced-years-behind-bars-600-lashes-article-1.1412811
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International Human Rights

Freedom of religion, freedom of belief, and freedom of expression are at the heart of international

human rights agreements, just as they are at the heart of the U.S. Constitution. All persons deserve to
be able to freely select their beliefs, to practice their religion or lack thereof as they choose so long as
no harm is done to others, and to engage

in public discussion and debate on religion.
The U.S. government has both a moral and
a legal duty to defend and protect these
rights around the world.

U.S. diplomatic staff can and should
work with secular non-governmental
organizations (NGOs) just as they work with

|.|: _|| s - religious NGOs when abroad. NGOs can
1 often help communicate with people on

the ground in foreign countries — including
persecuted dissenters, their families, friends, and legal experts. An active network of secular NGOs is
committed to protecting freedom of conscience and speech. Such NGOs include the Secular Policy
Institute, the Center for Inquiry, International Humanist and Ethical Union, and the American Humanist
Association. These organizations often work with religious groups to achieve common goals.

The U.S. government is the largest single financial supporter of the UN, contributing roughly one
quarter of its budget.®? Unfortunately, many of the UN’s key human rights enforcement mechanisms
lack funding. As elected officials of a government that supports the UN, U.S. lawmakers must help
ensure effective implementation of programs that promote freedom of belief, religion, and expression.

POLICY RECOMMENDATION

The U.S. government should apply political pressure whenever possible to countries violating
their international human rights obligations.
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“Congress shall make no law
respecting an establishment of
religion, or prohibiting the free

exercise thereof...”
-The First Amendment to the U.S. Constitution
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The relationship between religion and
government is consistently a subject of
spirited discussion for all Americans,
including our representatives in
government. As Americans move away
from affiliation with organized religious
institutions, this conversation
increasingly includes the effects of
historically based government
accommodations for religion on the
nonreligious and nontheistic, as well as
the recognition of freedom from
religion implicit in religious freedom.
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